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 Law360, New York (June 19, 2012, 2:52 PM ET) -- A Colorado federal judge awarded 
National Oilwell Varco LP $19.4 million Monday in a long-running case accusing Pason 
Systems USA Corp. of infringing an automatic drilling system patent, after ruling that Pason's 
inequitable conduct defense came up short. 
  
 The lawsuit, filed in 2003, centered on the AutoDriller, made by Pason Systems USA's 
Canadian parent company and imported by Pason Systems USA, according to court papers. 
Pason raked in millions of dollars by renting AutoDrillers despite being warned by its own 
counsel that the devices infringed the patent-in-suit, which covers a drilling system that 
automatically controls a rig's operations in response to factors including pump pressure and 
weight-on-bit, NOV said. 
 
 In November 2008, a jury found that Pason infringed three claims of the patent-in-suit, 
and NOV later dropped its infringement allegations with respect to two of those claims. Pason 
argued that the patent was unenforceable, and that its inventor had deceived his own lawyers and 
the U.S. Patent and Trademark Office by withholding two prior art patents. A bench trial on the 
inequitable conduct claim was held in late 2011. 
 
 “The defendant having failed to prove the defense of inequitable conduct by clear and 
convincing evidence, the plaintiff is entitled to the entry of a final judgment on damages,” U.S. 
District Judge Richard Matsch wrote in an order for final judgment issued Monday. 
 
 Judge Matsch awarded NOV $14,320,283 for patent infringement, $1,768,270 in 
supplemental lost profits and $3,326,936 in prejudgment interest, for a total of $19,415,489. 
 
 In nixing NOV's bid for a permanent injunction in the same order, Judge Matsch pointed 
out that the Pason AutoDriller currently on the market does not infringe the asserted patent, and 
that the patent has just a few months of life remaining. The court also denied NOV's request for 
enhanced damages, noting that the jury verdict in the plaintiff's favor “may be questioned by 
reasonable jurists.” 
 
 Pason argued that hiding the two patents enabled inventor Bobby Bowden to make 
knowingly false statements to the PTO regarding the novelty of his invention. His inequitable 
conduct before the PTO rendered the patent unenforceable, Pason alleged, adding that inferring a 
specific intent to deceive the PTO was the single most reasonable conclusion to draw based on 
the available evidence. 
 
 Pason attacked Bowden's credibility, saying that he had shown a willingness to “bend his 



story.” 
 
 “If NOV's defense of this claim hinges on believing Mr. Bowden, that defense should 
fail,” Pason told the court in a March 19 brief. 
 
 Judge Matsch wrote that papers from a patent agent retained by Bowden as well as other 
inconsistencies in Bowden's sworn testimony supports the view that he tailored his version of 
events to steer clear of admissions that would support a finding of invalidity or improper 
conduct. 
 
 But the key question, the court said, was whether there was adequate evidence to infer a 
specific intent to deceive the patent examiner. The biggest hurdle to that finding is Bowden's 
explanation, in documents NOV said he faxed in 1993, of his view that the prior art references 
were distinguishable from his invention. 
 
 “These statements and Bowden’s trial testimony preclude a finding that Bowden knew 
that the omitted disclosures would have defeated his patent application,” Judge Matsch said. 
 
 The patent-in-suit is U.S. Patent Number 5,474,142. In 2008, the jury said Pason 
infringed claims 1, 11 and 14. 
 
 Pason sought reexamination, and the PTO eventually rejected claims 1 and 11 as 
anticipated by one of the patents Pason faulted Bowden for not disclosing. NOV amended those 
claims and subsequently withdrew them from the suit. 
 
 The suit was originally filed by Wildcat Services LP, which previously owned the patent. 
The patent was sold to Varco LP in 2004, and Varco began operating as NOV after being 
purchased by National Oilwell in 2006. 
 
 A representative for Pason was not immediately available for comment on Tuesday. 
 
 A spokesman for NOV was also not immediately available. 
 
 NOV is represented by John Raley III, Robert Bowick and Bradford Laney of Raley & 
Bowick LP. 
 
 Pason Systems is represented by Timothy Atkinson, Kelley Duke and Mark Lacis of 
Ireland Stapleton Pryor & Pascoe PC. 
 
 The case is National Oilwell Varco LP v. Pason Systems USA, case number 1:03-cv-
02579, in the U.S. District Court for the District of Colorado. 
 
 

 


